
VcrasHr4 cyA Peny6rnxe CpncKe, Ha

Cpncre, qnaHa 60. crae 1. ra.{xa 4) 3axoHa
("CryN6euv rJracHr{K Peny6nure Cpncre" 6p.
20. vaja 2020. roAUHe, 4oHr,ro je

ocHoBy rrraHa 115. Vcraea Peny6rnxe
o VcraeHoM cyAy Peny6rure Cpncxe
I04lll u 92112), na cje4nzqu o4pxauoj

oAnvKv

Oa6zja ce lpr'rje4lor sa yrnpluBarbe HeycraBHocrlr r,r He3aKoHt4Tocrr4 'tta:aa 28.
TaqKa 3) lloce6nor KoJreKTr4BHof yl"oBopa 3a 3anocJleHe y o6tacru JroKaJrHe caMoynpaBe
Peny6nure Cprcre ("ClyN6eupr rrracHr.rK Peny6ruxe Cpncre" 6p.20117 n 85/18).

O6pa3JIot(erre

Haqemrux Onlrrzne Mulltthu noAHr4o je VcraeHoM cyAy Peny6nure Cpncxe
npzjegnor sa oqjerrznarLe ycraBHocrn u 3aKoHt4Tocrv l'naHa 28. c;las 3. ra.me l, 2. u 3.
lloce6Hor KoiIeKTI4BHof yroBopa 3a 3alocrleHe y o6lacrr't JroKaJrHe caMoyrrpaBe
Peny6nzxe Cpncxe ("Cnyx6eur4 rnacHvK Peny6nrzr<e Cpncxe" 6p. 20117 ra 85/18), xoju
cy 3aKJbyr{utu MunucrapcrBo ynpaBe ra noKaJrHe caMoyrrpaBe u Cuu4r4Kar ynpaBe
Peny6rzxe Cpncre. V npraje4nory je ocropeHa HopMa rofperxHo o3HaqeHa, jep us
IberoBor ca4pNaja 14 HaBoAa o noBpeAv 3aKoHa npol43na3r4 Aa ce y cyrxrr4Hr4 paAr4 o qnaHy

28. raqra 3) oror yroBopa. llpe4rarav HaBoAr4 Aa ocnopeHa o4pe46a oBor KoJreKTr4BHor
yroBopa Huje y carJracHocrr4 ca r{naHow 124. cras 2.3axosa o paAy (,,Clyx6euz rJrcaHAK
Peny6nzxe Cpncrce" 6poj 1/16), jep yBoAt4 HoBo rrpaBo Ha HaKHaAy, r<oje nuje
npe4eLrfeno oBr4M 3aKoHoM, Te y Be3r4 c rt4M yxasyje na pauuje oAnyKe oBor cyAa roje ce
oAHoce Har4cty HaKHaAy. Taxofe cMarpa Aa ocnopeHa HopMa nuje y cKnaAy ca qlanolr 7.
cras 3. 3aroHa o clyx6euvr\vtMa u HaujerureHrruvMa y opraHzMa JroKaJrHe caMoynpaBe
(,,Cryx6eull rrracHuK Peny6luxe Cplcxe" 6poj 97116), urro je ucronpeMeHo qr4Hr4

HeycraBHoM y cMr4cny qJraHa 108. cras 2.Ycrasa. flope1 Tora, y nprzje4lory ce rpDrc4 Aa
CyA, cxoAuo o4pe46z qJraHa 58. 3aroHa o VcrasHoN,r cy4y Peny6rnxe Cpncxe, o6ycranu
o4 nprarvrjene ocnopeHy HopMy qnaHa 28. ra.{xe 1,2. u 3. floce6nol KoJleKTr.rBHor yroBopa
3a 3a[ocneue y o6racrz JroKaJ]He caMoyrrpaBe Peny6nure Cpncxe Ao AoHorxerba KoHaqHe
oAnyKe o rreHoj ycraBHocrr4 A 3aKoHr4Tocrr4.

V o4roeopy Ha npzje4nor xojn je 4ocraeuro MuuucrapcrBo ynpaBe 14 JroKaJrHe

caMoynpaBe HaBoALr ce Aa je qraHoM 7 . craB l. 3axoHa o clyN6eur4rlr4Ma vr

uavtjeurreHlrul4Ma y opfaHr4Ma JroKaJrHe caMoynpaBe (,,Cnyx6eHr4 fJracHr4x Peny6lure
Cpncre" 6poj 97116) lponncauo,qa ce Ha npaBa 14 AyxHocru cryx6enrzra roja Hucy
ypefena oBI4M r4nr4 noce6nuu 3aKoHoM r4nkt 4pyft4v' nporn4coM npznrjenyjy 3aroH o paAy,
orltrlTt4 KoJIeKTuBHr4 yroBop u noce6uvt KoJreKTr,rBHu yroBop 3a 3anocJreHe y o6lacrn
JIoKanHe caMoynpaBe Peny6nzre Cpncre, Te Aa npeMa craBy 3. oeor qJraHa noce6an
KoreKTI4BHlr yroBop sarrsylyjy MzHzcrapcrro ynpaBe h noKanHe caMoynpaBe u
perlpe3eHTarnBHl4 cAHLHKar, y cKnaAy ca olurrnM rrponvcuMa o paAy. Ha4a-ne, y
oAroBopy ce l43Hocl4 craB Aa ocnopeHnM nponncuBarrenr uuje Aorxno Ao noBpeAe 3arosa



o paAy, KaA ce y3Me y o6:zp sr4rbeHr4ua Aa He noc'roju noce6an 3aKoH roju peryluure
rrJrare 14 HaKHaAe 3a 3arrocneHe y opraHuua je4uHulle noKanHe caMoylpaee, re 4a je
qJraHoM 124. crae 3. oeor 3aKoHa npo[r.rcHa uoryhHocr Aa ce onuITI4M aKToM I'I yfoBopoM

o paAy Mory yrBp Avrrr4 vt Apyru cnyrajenu y rojzlra paAHI4K LIMa rlpaBo ua yneharre

uare. V oAHocy Ha HaBoAe npraje.4nora o IIoBpeAI4 \IaHa 7. cras 3. 3aroua o

cryx6euuqnMa v HaujeurreHr4uuMa y opraHl4Ma je4uHIaqe JIoKaJIHe caMoynpaBe y
oAroBopy ce rrcrr.rqe Aa rrpeAnarau Hzje o6pasroNI,to us rojux pa3nora cvrarpa 4a je
ocnopeHa HopMa cynporHa onoj saxoucxoj o4pe46Ia.

CuuAraxar ynpaBe Peny6nnre Cpncxe y cBoM oAroBopy na npraje4nor HaBoAIz Aa
je vlaHovr 9. cras 2. 3arosa o paAy lponrlcaHo Aa ce onII]TuM aKToM 14 yroBopoM o paAy

Mory yrBpArrrr4 Apyra wwt nonorHuja ilpaBa 14 rloBoJbHuju ycttoyu paAa oA oHI4x

yrepfeHux 3aKoHoM, aKo ro 3aKoHoM Huje usprauzro sa6pameuo. C o6:upovr ua ro 4aje
ocnopeHoM olpe.q6oru npeAMerHor KoJreKTlIBHor yroBopa npe4nvfena o4pefeHa HaKHaAa

rrJrare, Kao Apyfo, re yje4uo nonoruuje [paBo Hero rrro cy oHa roja cy npoilucaHa

3aronov o paAy, onaj cuHgraKar cMarpa Aa oBaKBo HopMl4palbe Huje cynporHo roM

3aKOHy.

floce6an KoJTeKTUBHT{ yroBop 3a 3arrocJrene y o6nacrl4 JIoKaJIHe caMoyllpaBe

Peny6nure Cpncxe ("Cnyx6eHr4 rrracHl4K Peny6ruare Cpncxe" 6p. 20117 u 85/18)

3aKJbyqunz cy MuuzcrapcrBo yrrpaBe r.r noKa4He caMoynpaBe u CuHAI4Kar yrlpaBe

Peny6nraxe Cpncre Ha ocHoBy qJraHa 7. craB 3. 3arcoua o clyx6eHI4IILIMa vI

Haujenreuurlr4Ma y opmHVMa jegrznuqe JIoKaJIHe caMoyrlpaBe (,,CnyN6eHu TJIacHI,IK

Peny6nuxe Cpncxe" 6poj 97116). Ocnopeuuu qrIaHoM 28. ra.Ixa 3) onor yroBopa

ilporrucaHo je 4a nocnoAaBarl o6es6jefyje ckrH1.vr:riary ycnoBe 3a ILeroBo 4ieloearre ua

Haqr4H 4a orraoryhr,r HaKHaAy rrJraTe Ha ocHoBHy rlnaTy npe4cje4nraKy LInu norjepenttxy
cr4HAuKaTa KoA nocnoAaBrla y BVcuHvt oA: I0%o aKo oI,IHAI4KaT I4Ma Ao 100 qnaHoBa (rauxa

l), 12,5 %o arco cr4HAvKar r4Ma npeKo 100 ao 200 .ulaHoea (ravra 2) u 15% aKo cI,IHAbKar

r.rMa npeKo 200.{rauosa (rauxa 3).

V nocryuxy oqjerruealLa ycraBHocrLr u 3aKoHlITocrLI ocnopeHor qJIaHa 28. ra'Ixa
3) npetnaerHor KoJreKrnBHor yroBopa Cya je I4Mao y Br4Ay La ce Vcrasold Peny6lure
Cpncxe cBaKoM rapanryje npaBo Ha paA ra cno6o4y paplav npaBo laasapa4y, y cKnaAy ca

3aKoHoM rz KoJreKrr4BHt4M yroBoporra (una:n 39. cr. 1. u 5), Te ce jerr,ruu clo6oAa
cI4HAI4KanHor opraHu3oBama z 4jelonarra (unau 4l).

llopeg HaBeAeHVX ycraBHux Cya je y3eo y o6srap u peneBaHrHe HopMe 3axosa o

pa4y (,,Cnyx6euu rrrcaHnK Peny6nuxe Cpucxe" 6p. 1116 u 66118), xojzrvr cy ypefenu
paAHr4 oAHocl4, npaBa, o6aeese h oAroBopHocTvt u3 paAHor oAHoca A ApyII4 oAHocL no

ocHoBy paAa y Peny6nraqra Cpncroj, aro noce6nl4M 3aKoHLIua nuje apyrauzje o4peleHo
(vlau 1. crae 1). Oenv 3aKoHoM je, rasnaely ocraJlor, nponl4caHo: Aa ce o4pe46e oeor

3aKoHa npzvjersyjy u Ha 3anocJreHe y peny6luqKl4M opfaHl4Ma, opraHl4Ma JIoKaJIHe

caMoynpaBe u janHuv clyx6ava, aro noce6slrM 3aKoHt4tvla uuje .lpyra.rzje o4peleno
(unan 2. cras 2), la ce KoJleKTr4BHnM yroBopoM 3aKJbyr{eHhM rasnrely cLrrLr4Kura v
nocnoAaBqa y cKnaAy ca 3aKoHoM ypebyjy ilpaB1 o6asese A oAroBopHocrt4 I43 paAHor

oAHOCa, HariHH 14 nOCTyIraK ILI,IXOBO| OCTBapI4Barba rz rvrefyco6Hn oAuocl4 yrrecHlrKa



KoneKTr4BHof yfoBopa (unau 3. crae 1), aaje xolerruBHl4 yfoBop, y cMl4cny oBof 3aKoHa,

orlrrrt4 KoJleKTrrBHr4 yfoBop, noce6Hr4 KoiIeKTI4BHll yroBop 14 KOJI€KTI4BHI4 yfoBop KoA

rrocnoAaBlra, rcojuna ce 6luxe ypebyjy npaBa rlo ocHoBy pa.qa, o6ult lpaBa v tr.a.rvtH v

nocTylaK lbl4xoBor ocTBapI4BaIsa, rraefyco6Hu oAHOcI4 yqecHl4Ka y 3aKJbyr{I4BaIby

KoneKTI4BHIrx yroBopa v Apyra lIvffa1+;ao4 suauaja saypeh)kaalbe oAHoca rasrvrely paAHI4Ka

n rocnoAaBarla Koju je o6anesyjyhu sa nocnoAaBlla vr paryHure roju_ cy KoA Ibera

3anocneHl4 (unau 7. cras 1), la K6JI9KTI4BHI4 yroBop I{ rpaBplnHuK o paAy (onurrlt arrv) 
'r

yfoBop o paAy He Mofy Aa caApxe oApeA6e KojvMa ce paAHInKy Aajy MaILa npaBa nnv

vr"pbvjv uenonorHrajll ycnoBr4 paAa oA npaBa 14 ycnoBa rojlr cy yrnpleHz 3aKOHoM (unau

9. cras l), la orlrTtrM arcroM I4 yroBopoM o paAy MoIy Aa ce yTBpAe Apyra LIII4 nponI4IIIy

nonoruuja npaBa z nono6urajv ycnoBr{ paAa oA onux yrnpleHl{x oBI4M 3aKOHoM, ocI4M

aKo To 3aKoHoM uuje uspuultro sa6parreHo (qnaH 9. c'ras 2), la ce IIJIaTa paAHI4Ka

yrehana 14 IIo ocHoBy oTexaHIrX ycnoBa paAa, [peKoBpeMeHor paqa, paLA Hohy, paAa

npa3Hr,rKoM t4 Apyfl4M AaHr{Ma y Koje ce IIo 3aKOHy He paAv, Te Aa ce OIIUITI4M aKTOM 14

yfoBopoM o paAy Mofy yrBpArrTvr vr Apyflr cnyvajeau y rojzlla paAHI4K I4Ma npaBo Ha

ynehane rrJraTe (unaH 724. cr. 2. u 3), Aa paAHI{K IrMa npaBo Ha HaKHaAy IIJIaTe 3a

npujerr,re oAcycrBoBalba ca pa1a y clyvajenurvta npe4nufeHl4M 9BI'IM 3aKoHoM' oIIIUTLM

aKToM 14 yroBopoM o paAy (unau 129),la ce 3aKoHoM' otrIIITIIM aKToM u yroBopoM o paAy

6lnxe ypebyjy ocTaJlu cnyuajeerl 14 ycnoBl4 3a ocTBapuBaILe npaBa Ha HaKHaAy IIJIaTe'

BvtcvHa HaKHaAa, Har{uH ucnJlaTe 14 Apyra ilvTAr\A y Be3I'I Ca ocTBapvBalbeM npaBa

paAHI4Ka Ha HaKHaAy rIJIare (unan 130. cmn 1). I

flope4 rola, 3arouorr,r o clyN6eHrnur4Ma z uaujeurreHl4ul,IMa y opraHllMa JIOKaJIHe

"uroyrrpu"e 
(,,clyN6eHu frracHr4r Peny6nrarce Cpncxe" 6poi 97116) ypebeHa cy npaBa 14

AyxHocrr4 r43 paAHor oAHoca cnyx6eHuKa 14 HaMje[TeHI4Ka 3arlocileHl4x y opraHI'IMa

je4ranr.rqe JIoKaJIHe caMoynpaBe. glanou 7. ctae 1. oeor 3aKoHa rlponl4caHo je 4a ce Ha

lpaBa ].r AyxHocTA cnpK6eHura xoja nracy ypefeHa oBI4M ulv loce6HI4M 3aKoHoM

npuvrjenyjy 3axoH o paAy, ot1lxTl4 KoneKrI'IBHL yroBop u floce6nu KoJIeKTI4BHI'I yfoBop 3a

tunoCn""" y o6lacru JIoKaJlHe caMoyrlpaBe Peny6nuxe Cpucrce' flperraa qnaHy 32' ucror

3aKoHa KoJIeKTI4BHI4M yroBopoM Mo)I(e Aa ce yrBpAu eehu o6uvl npana oA npaBa Koja cy

yrnplena oBuM 3aKoHoM, a y cKnaAy ca oBI4M 3aKOHoM 14 oIIIIITI4M npoll'lcl4Ma o paAy'

I4vajyhu y BI4Ay ul4rzpaHe ycraBHe Iz 3aKoHcKe o,4pe16e, Cya je oqrajeuuo 4a

oc[opeHo rrponr4cuBarLe ]I3 lloce6nor KoJIeKTuBHor yroBopa 3a 3arlocJleHe y o6lacru

noKanHe caMoyrrpaBe Peny6nuxe Cpncxe nuje cynporuo 3axouy o paAy.llpuje cBefa,

Cyaje.yrBpAl4o Aa HaKHaAa n3 oclopeHe ogpel6e [peAMerHor KoJIeKTI{BHor yroBopa' ro

""o1o; 
npan"o; npupoAl4, He rrpeAcTanra yeehalbe IIJIaTe, Kao HV HaKHaAy ulare roje

ypebyje 3axoH o paAy. Pa4u ce, HauMe, o [oce6Hoj HaKHaAI{ 3a AOAaTHA aHfax(MaH Ha

no"nt""*u np"g.j"1"tKa aJII4 noejepeHuxa cilH14:r1ara KoA rlocnoAaBqa, a KojI4 11ocnoBil

ce o6an6ajy y oxnrapy paAHoIIpaBHof cTaTyca. 36or rora je, [o oqieHu CyLa' HeocHoBaHo

rro3uBalLe .rp"4nuru*u-tu "nut 
124.3axona o paAy, xojr'rrvr je ypefeno III4Tarbe yeeharra

nJrare, jep Ce ono ynehane ocrrapyje y oKBI4py trocnoBa peAoBHor paAHor ujecra, no

o4peleHnrr.l,3arouotr,t npollucaHl4M ocHoBI4Ma.klcro TaKo' oc11opeHa HaKHaAa ce He Moxe

cMarpaTu HI4 HaKHaAoM IlIaTe y cMl4cny 3arosa o paAy, c O63I4poM Ha To Aa u: o4pel6e

qJlaHa 129. oeor 3aKoHajacno [pol43na3u Aa ce HaKHaAa IInaTe ucnnahyje y clyuajeeuna

oAcycTBoBar\a capa4a.



Mefyrzrra, 3arou o paAy, rojz je, KaKo lr3 HaBeAeHor npor43Jra3u, jegrann
peneBaHraH nponuc y KoHKperHou cnyvajy jep ne nocroju noce6as 3aKoH roju ypefyje
IIuraILe IIJIara u HaKaHAa y je4raHuqaMa noKaJrHe caMoynpaBe, o4pe46oM qJraHa 9. cras 2.
gaje rraoryhHocr Aa ce onmruM aKToM, mro je [peMa craBy 1. ose 3aKoHcKe HopMe u
ocnopeHr4 KoneKTrrBHtr yroBop, yrBpAe a Lpyfa rrpaBa y oAHocy Ha oHa roja cy
npe4nzfena oBI4M 3aKoHoM. V crna4y ca oBoM HopMoM cy, no oqjnu CyAa, yqecHr.rrlt4 y
3aKJbyqI'IBaBy floce6sor KoJIeKTI4BHoT yfoBopa 3a 3arroclreHe y oltacru JroKanHe
caMoynpaBe Peny6lure Cpncre, ypefyjyhz rrvrarbe o6es6jefznarba ycnoBa sa 4jelorame
cr4HAr,rKara, ocropeHvM qJraHoM 28. tasrca 3) lponncalu noce6Hy HaKHaAy 3a pa/-
upe4cjegnuKa vrv noejepeuuxa cuH!.r4Kura KoA rrocnoAaBrla. Cya je oqzjeHzo 4a
oBaKBhM HopMupalbeNa Hrzje HapyueHo ycraBHo HaqeJro 3aKoHrrrocrr4, oAHocHo Ia ie y
ol{Bt4py oeraruherLa roje je HopMoM qJIaHa 9. c'ras 2. osor 3aKoHa 3aKoHoAaBarI Aao
yrlecHr,rrlr4Ma y 3aKJb) {r,rBarby KoneKrzBHrrx yroBopa Aa nponzmy v Apyfa rrpaBa, nopeA
oHlrx npeAnzfeurax 3aKoHoM, yKonI4Ko ro 3aKoHoM yuje uspuulzro :a6parreno. Oczna
rora, CyA cMarpa 4a je ocropeHo rlponvcllBalse z y (fyHrrlprju yuanpefena cuHAt4KarrHor
4j elonarra y j eguHr.rqaMa noKaJrHe caMoyrrpaBe.

Karo cy HaBoAr4 npraje4nora rcojzua ce yxasyje Ha rroBpeAy qnaHa 7. crae 3.
3axosa o clyx6euvwMa v uaujeurreur4rlvMa y opraHr4Ma JroKaJrHe caMoynpaBe
(,,cryN6euz rJracHr4K Peny6rzxe cpncre" 6poj 97/16) naymanHr4 pI He caApxe
o6agroxeme y qeMy ce orneAa noBpeAa oBe 3aKoHcxe o4pe46e, Cyl oee uaro4e uuje
pa3MaTpao.

C o6sraporr,r Ha ro Aa je oBoM oAnyKoM KoHaqHo oAryr{eHo o ycraBHocrt4 u
3aKoHt4Tocrl4 ocrropeHor ,traua 28. Tasxa 3) lloce6Hor KoJreKTr4BHor yroBopa 3a
3anocJreHe y o6lac'rz JroKanHe caMoyrrpaBe Penyonuxe Cpncxe, Cyr cMarpa Aa je
6ecnpe4rvlerHo pa3Marparz saxrjee npeAnaraqa sa o6ycrany o4 rprarrajeHe oBe HopMe Ao
oKoHqarLa oBof ycarBHocyAcKor nocrynKa.

Ha ocuoey r43Jro)r(eHor oAnyqeHo je xao y rz3perlr4 oBe oAnyKe.

ony o4nyxy vcrannu cyA je AoHr4o y cacraBy: npe4cje4nnr cyga nap IJepapa
cernaH u cyauje: Bojrzn Eojanzh, Arr,rop Byxuh, 3rarro Kynenonrah, rpo0. Ap Ayrlr<o
Meguh, vrpeua Mojonzh, npo(D. 4p Mapxo Pajuenuh h aKaAeMr4r npo(f. Ap cHexaua
Caeuh..
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